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REPORT OF THE CHIEF LICENSING OFFICER  Ref No 93/23 
(HEAD OF LICENSING) TO THE LICENSING SUB COMMITTEE 
LICENSING ACT 2003 

The Herd, 5 Holmhirst Road, Sheffield, S8 0GU 

1.0 

1.1 

2.0 

2.1 

2.2 

2.3 

3.0 

3.1 

PURPOSE OF REPORT 

To consider an application for the grant of a premises licence made under section 17 of the 
Licensing Act 2003.   

THE APPLICATION 

The applicants are Andrew Bennet and Robert Woolhouse. 

The application was received by the Licensing Service on the 14th April 2023 and is attached 
at Appendix ‘A’ of this report.   

During the consultation period, the applicant has agreed conditions with South 
Yorkshire Police and the Environmental Protection Service, and these can be found in the 
report at Appendix ‘B’.   

REASONS FOR REFERRAL 

Unresolved representations concerning the application have been received from the 
following and is attached at Appendix ‘C’: 

• 2 x Individual Local Residents

• 1 x Small Petition from Local Residents

3.2 The applicant and objectors who made a written representation have been invited to attend 
the hearing. Copies of the front page of the notices are attached to this report labelled 
Appendix ‘D’. 

4.0 POLICIES TO CONSIDER 

4.1 Sheffield City Council Statement of Licensing Policy. 

5.0 FINANCIAL IMPLICATIONS 

5.1 There are no specific financial implications arising from this application.  However, additional 
costs may be incurred should the matter go to appeal.  In such an eventuality it may not be 
possible to recover all these costs.  The impact of these additional costs (if any) will be kept 
under review and may be subject of a further report during the year. 

6.0      THE LEGAL POSITION 

6.1 The Licensing Act 2003 at section 4 (1) requires the Licensing Authority to carry out its 
functions with a view to promoting the Licensing Objectives which section 4(2) sets out as:-      
a) the prevention of crime and disorder,
b) public safety, Page 38



c) the prevention of public nuisance,
d) the protection of children from harm.

6.2 Section 4(3) of the Licensing Act also requires the Licensing Authority to have regard to the 
published statement of Licensing Policy and any guidance issued by the Secretary of State 
under section 182. 

7.0      HEARINGS REGULATIONS 

7.1 Regulations governing hearings under the Licensing Act 2003 have been made by the 
Secretary of State. 

7.2 The Licensing Authority has provided all parties with the information required in the 
Regulations to the 2003 Act as set out at Appendix ‘D’. 

7.3 Attached at Appendix ‘D’ is the following: - 

a) a copy of the Notice of Hearing;
b) the rights of a party provided in Regulations 15 and 16;
c) the consequences if a party does not attend or is not represented at the hearing
d) the procedure to be followed at the hearing.

8.0      APPEALS 

8.1 The Licensing Act 2003 section 181 and Schedule 5 makes provision for appeals to be made 
by the applicant and those making representations against decisions of the Licensing 
Authority to the Magistrates’ Court. 

9.0 RECOMMENDATIONS 

9.1 That Members carefully consider the representations made and take such steps as the Sub 
Committee consider appropriate for the promotion of the Licensing Objectives. 

10.0   OPTIONS OPEN TO THE COMMITTEE 

10.1 To grant the premises licence in the terms requested. 

10.2 To grant the premises licence with conditions. 

10.3   To reject the whole or part of the application. 

Stephen Lonnia Date:  19th June 2023 
Chief Licensing Officer 
Head of Licensing 
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Appendix ‘A’ 
Application 
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Hi  

Many thanks for your email.  

Please accept my apologises here, this should state as follows: 

Regulated Entertainment: 
When hours for sale of alcohol are extended hereunder these hours are also extended (see box J 
below) 

Supply of Alcohol: 
To permit sale of alcohol and such regulated entertainment as authorised hereunder until 00:00 on 
Friday, Saturday, Sunday and Monday at bank holiday weekends, Christmas Eve, Boxing Day, All 
Saints Days and any event of national significance. 
New Years Eve until 01:00 on New Year's Day - terminal hour as proposed 

I hope this clarifies matters for you. 

Kind Regards 

Leigh Schelvis 
Senior Solicitor  

LSchelvis@john-gaunt.co.uk | www.john-gaunt.co.uk  
T: 0114 266 8664 | M: 07703 730 836 | F: 0114 267 9613 

For more details on our services please click on the links above. 
From:   On Behalf Of licensingservice Sent: Monday, April 17, 2023 1:10 PM 
To: Leigh Schelvis <LSchelvis@john-gaunt.co.uk> 
Subject: Clarification of Non-Standard Timing - The Herd - 5 Holmhirst Rd 

Afternoon 

Please can you clarify the non-standard timing and make it more clear , it is a little confusion 

Regulated Entertainment: 
When hours for sale of alcohol are extended hereunder these hours are also extended (see box J 
below) 

Supply of Alcohol: 
To permit sale of alcohol and such regulated entertainment as authorised hereunder until 00:00 on 
Friday, Saturday, Sunday and Monday at bank holiday weekends, Christmas Eve, Boxing Day, New 
Years Eve, New Years Day, All Saints Days and any event of national significance. 
New Years Eve until 01:00 on New Year's Day - terminal hour as proposed 

We await your response 

Kind regards 
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Appendix ‘B’
Agreed Conditions: 
South Yorkshire Police

Environmental Protection Service 
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Morning all, 

Following receipt of the above application we have now received agreement of the following 
conditions: 

1. The use of door staff will be risk assessed by the license holder, premises supervisor or
member of the management team. Where engaged, door staff shall be licensed by the
Security Industry Authority.

2. The use of glass alternative drinking vessels will be risk assessed by the license holder,
premises supervisor or member of the management team.

3. A CCTV system will be fitted, maintained and in use at all times licensable activities are being
undertaken. The CCTV images will be stored for 28 days (except where such retention cannot
be achieved due to reasonable periods of maintenance or repair) and made available to
police within a reasonable time upon a reasonable request made in connection with the
prevention and detection of crime and disorder, in line with data protection legislation.
Members of the management team will be trained in the use of the system.

4. Staff authorised to sell alcohol will receive training regarding vulnerability awareness. Staff
authorised to sell alcohol will receive suitable training in crime scene preservation. Staff
authorised to sell alcohol shall complete a suitable refresher training once per calendar year
commencing the year after their date of their employment. A written record of the staff training
outlined in this condition shall be maintained and shall be made available to the Police and/or
Licensing Authority upon reasonable request.

5. A Challenge 25 scheme must operate including a refusals log and relevant signage.

Please place on the licence should this be granted. 

Thanks. 

South Yorkshire Police 

Licensing Department 

Mossway Police Station 

Mossway 

Sheffield 

S20 7XX 

Telephone number  

Website address - southyorks.police.uk 

Licensing Team 

8 
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Hello Leigh, 

Thanks for your time earlier, the conditions look ok to me,

1. If deemed reasonably necessary by Sheffield EPS, upon receipt of written notification of not 
less than 28 days from Sheffield EPS, resulting from noise complaints to that service, the 
premises shall install a noise limiter to control noise breakout from the premises. Amplified 
sound shall then only be played within the building through an in-house amplified sound 
system fitted with a sound limiting facility capable of limiting the sound level output of the 
system to a pre-set level which may then be secured in a tamper-resistant manner, the design 
and settings of which shall have received the prior written approval of the Environmental 
Protection Service. The limiter shall impose such limits on amplified sound or live music played 
within the building to ensure noise breakout does not exceed the prevailing ambient noise level 
by more than 2dB when measured at 1m from the facade of the nearest noise sensitive 
property;
a. as a 15 minute LAeq, and;
b. at any one third octave band centre frequency as a 15 minute LZeq.

2. The premises shall be restricted to no more the 4 performances of regulated live/recorded 
music per calendar month, unless written consent is received from the Sheffield EPS for 
additional performances, prior to said performance(s).

3. Any External seating area shall only be used for the consumption of food and drink between 
09:00hrs and 21:00hrs on any day of the week.

Also for the convenience of the licensing officer you had previously agreed to the below condition: 

No loudspeakers shall be fixed externally nor directed to broadcast sound outside the building at any 
time. 

Regards, 

Environmental Health Officer 

Sheffield City Council 
Environmental Protection Service 
5th Floor (North) 
Howden House 
1 Union Street 
Sheffield  
S1 2SH 
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Appendix ‘C’
Objections: 

2 x Individual Local Residents 
1 x Small Petition of Local Residents  
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I am writing to express my concern regarding the proposed licensing request of 
these premises. As a local resident I feel that granting this license would bring many 
problems to an already problematic area. 

- Noise is already an issue for us from The Big tree, The Herd will just add to the
noise and it’s even closer! Not just from music but also from people hanging around
outside the premises to smoke/vape or drink their drinks. People from the big tree
often bring drinks and wander along Holmhirst road to hang around near the green
gas box and leave glasses etc in this area. The Herd will just add to this.

- Drug dealing is a continuing issue along Holmhirst road/ corner Fraser Road, with
numerous drug deals going on very openly during the day and night. With cars
pulling up people getting in car’s speeding up the road doing the deal then getting
back out of the car. Having another premises serving alcohol is only going to
increase this problem as well.

- At closing time, the noise is already disturbing just from the big tree, with drunk
people making levels of noise which is unacceptable in a residential area. The Herd
will just escalate this noise and make it even more disturbing.

- Parking is a major issue along this stretch of Holmhirst road/Fraser Crescent with
vehicles constantly parking on double yellow lines in front of The Herd premises,
blocking garages and causing a bottle neck so traffic builds up. It is very dangerous
with people often speeding out of the Fraser Road/Holmhirst Road junction without
slowing, it’s an accident waiting to happen with this area being a high populated
area, with children and elderly people crossing.

These are some reasons why I feel these premises are best as a daytime venue, 
even as this I feel something needs to be done regarding the parking situation. 
Maybe more double yellow lines and regular parking attendants to monitor the 
parking problem. 

Kind regards  
Concerned Local Resident 

Local Resident Objection 1
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Local Resident Objection 2
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Small Petition of Local Residents
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Appendix ‘D’
Hearing Notices and Regulations 
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 LICENSING ACT 2003 

Notice of hearing of representations  
in respect of the following application: 
LA03 Premises Licence Application 

Andrew Bennett & Andrew Woolhouse 
c/o Leigh Schelvis – John Gaunt and Partners 

Sent via email: lschelvis@john-gaunt.co.uk 

The Sheffield City Council being the licensing authority, on the 14th April 2023 received an 
application in respect of the premises known as;  

The Herd, 5 Holmhirst Road, Sheffield, S8 0GU 

During the consultation period, the Council received representations from the following 
interested party:  

• 2 x Individual Local Residents

• 1 x Small Petition from Local Residents

on the likely effect of this application on the promotion of the licensing objectives, should it be 
granted. 

The Council now GIVES YOU NOTICE that the representations will be considered at a hearing
to be held At Sheffield Town Hall on Monday 19th June 2023 at 10.00am; following which the 
Council will issue a notice of determination of the application. 

The documents which accompany this notice are the relevant representations which have been 
made, as defined in Section 35(5) of the Act. 

The particular points on which the Council considers that it will want clarification at the hearing 
from a party are as follows: 

1) Your response to the representations made, upon which you may ask and be
asked questions by the parties to the hearing.

2) You may also be asked questions by the parties to the hearing, relating to your application
for a licence.

Please complete the attached form LAR1 and return it to: Licensing Service, Sheffield City 
Council, Block C Staniforth Road Depot, Staniforth Road, Sheffield, S9 3HD within five (5) 
working days before the day or the first day on which the hearing is to be held. 

Dated:  25th May 2023 Signed:  Jayne Gough 
The officer appointed for this purpose 
Licensing Strategy and Policy Officer 

Please address any communications to: Licensing Service, Sheffield City Council, Block C Staniforth Road Depot Staniforth Road 

Sheffield S9 3HD. licensingservice@sheffield.gov.uk 
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 LICENSING ACT 2003 

Notice of hearing of representations  
in respect of the following application: 
LA03 Premises Licence Application 

J  Hill 
Local Resident 

Sent via email:

The Sheffield City Council being the licensing authority, on the 14th April 2023 received an 
application in respect of the premises known as;  

The Herd, 5 Holmhirst Road, Sheffield, S8 0GU 

During the consultation period, the Council received representations from the following 
interested party:  

• 2 x Individual Local Residents

• 1 x Small Petition from Local Residents

on the likely effect of this application on the promotion of the licensing objectives, should it be 
granted. 

The Council now GIVES YOU NOTICE that the representation will be considered at a hearing 
to be held At Sheffield Town Hall on Monday 19th June 2023 at 10.00am; following which the 
Council will issue a notice of determination of the application. 

The documents which accompany this notice are the relevant representations which have been 
made, as defined in Section 35(5) of the Act. 

The particular points on which the Council considers that it will want clarification at the hearing 
from a party are as follows: 

1) The representation you have made with reference to these particular premises and the
four core objectives.

2) You may also be asked questions by the parties to the hearing, relating to your
representation.

Please complete the attached form LAR1 and return it to: Licensing Service, Sheffield City 
Council, Block C Staniforth Road Depot, Staniforth Road, Sheffield, S9 3HD within five (5) 
working days before the day or the first day on which the hearing is to be held. 

Dated:  25th May 2023 Signed:  Jayne Gough 
The officer appointed for this purpose 
Licensing Strategy and Policy Officer 

Please address any communications to: Licensing Service, Sheffield City Council, Block C Staniforth Road Depot Staniforth Road 

Sheffield S9 3HD. licensingservice@sheffield.gov.uk 
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 LICENSING ACT 2003 

Notice of hearing of representations  
in respect of the following application: 
LA03 Premises Licence Application 

P  Jackson 
Local Resident 

Sent via email:

The Sheffield City Council being the licensing authority, on the 14th April 2023 received an 
application in respect of the premises known as;  

The Herd, 5 Holmhirst Road, Sheffield, S8 0GU 

During the consultation period, the Council received representations from the following 
interested party:  

• 2 x Individual Local Residents

• 1 x Small Petition from Local Residents

on the likely effect of this application on the promotion of the licensing objectives, should it be 
granted. 

The Council now GIVES YOU NOTICE that the representation will be considered at a hearing 
to be held At Sheffield Town Hall on Monday 19th June 2023 at 10.00am; following which the 
Council will issue a notice of determination of the application. 

The documents which accompany this notice are the relevant representations which have been 
made, as defined in Section 35(5) of the Act. 

The particular points on which the Council considers that it will want clarification at the hearing 
from a party are as follows: 

1) The representation you have made with reference to these particular premises and the
four core objectives.

2) You may also be asked questions by the parties to the hearing, relating to your
representation.

Please complete the attached form LAR1 and return it to: Licensing Service, Sheffield City 
Council, Block C Staniforth Road Depot, Staniforth Road, Sheffield, S9 3HD within five (5) 
working days before the day or the first day on which the hearing is to be held. 

Dated:  25th May 2023 Signed:  Jayne Gough 
The officer appointed for this purpose 
Licensing Strategy and Policy Officer 

Please address any communications to: Licensing Service, Sheffield City Council, Block C Staniforth Road Depot Staniforth Road 

Sheffield S9 3HD. licensingservice@sheffield.gov.uk 
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 LICENSING ACT 2003 

Notice of hearing of representations  
in respect of the following application: 
LA03 Premises Licence Application 

L  Woods 
On behalf of a number of Local Residents 

Sent via Post: 

The Sheffield City Council being the licensing authority, on the 14th April 2023 received an 
application in respect of the premises known as;  

The Herd, 5 Holmhirst Road, Sheffield, S8 0GU 

During the consultation period, the Council received representations from the following 
interested party:  

• 2 x Individual Local Residents

• 1 x Small Petition from Local Residents

on the likely effect of this application on the promotion of the licensing objectives, should it be 
granted. 

The Council now GIVES YOU NOTICE that the representation will be considered at a hearing 
to be held At Sheffield Town Hall on Monday 19th June 2023 at 10.00am; following which the 
Council will issue a notice of determination of the application. 

The documents which accompany this notice are the relevant representations which have been 
made, as defined in Section 35(5) of the Act. 

The particular points on which the Council considers that it will want clarification at the hearing 
from a party are as follows: 

1) The representation you have made with reference to these particular premises and the
four core objectives.

2) You may also be asked questions by the parties to the hearing, relating to your
representation.

Please complete the attached form LAR1 and return it to: Licensing Service, Sheffield City 
Council, Block C Staniforth Road Depot, Staniforth Road, Sheffield, S9 3HD within five (5) 
working days before the day or the first day on which the hearing is to be held. 

Dated:  25th May 2023 Signed:  Jayne Gough 
The officer appointed for this purpose 
Licensing Strategy and Policy Officer 

Please address any communications to: Licensing Service, Sheffield City Council, Block C Staniforth Road Depot Staniforth Road 

Sheffield S9 3HD. licensingservice@sheffield.gov.uk 
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NOTES 

Right of attendance, assistance and representation 

15. Subject to regulations 14(2) and 25, a party may attend the hearing and may be assisted
or represented by any person whether or not that person is legally qualified.

Representations and supporting information 

16. At the hearing a party shall be entitled to –
(a) in response to a point upon which the authority has given notice to a party that it will

want clarification under regulation 7(1)(d), give further information in support of their
application, representations or notice (as applicable),

(b) if given permission by the authority, question any other party; and
(c) address the authority

Failure of parties to attend the hearing 

20. – (1) If a party has informed the authority that he does not intend to attend or be represented
at a hearing, the hearing may proceed in his absence. 

(2) If a party who has not so indicated fails to attend or be represented at a hearing the
authority may:–

(a) where it considers it to be necessary in the public interest, adjourn the hearing to
a specified date, or

(b) hold the hearing in the party’s absence.
(3) Where the authority holds the hearing in the absence of a party, the authority shall

consider at the hearing the application, representations or notice made by that party.
(4) Where the authority adjourns the hearing to a specified date it must forthwith notify

the parties of the date, time and place to which the hearing has been adjourned.

Procedure at hearing 

21. Subject to the provisions of the Regulations, the authority shall determine the procedure
to be followed at the hearing.

22. At the beginning of the hearing, the authority shall explain to the parties the procedure
which it proposes to follow at the hearing and shall consider any request made by a party
under regulation 8(2) for permission for another person to appear at the hearing, such
permission shall not be unreasonably withheld.

23. A hearing shall take the form of a discussion led by the authority and cross-examination
shall not be permitted unless the authority considers that cross-examination is required
for it to consider the representations, application or notice as the case may require.

24. The authority must allow the parties an equal maximum period of time in which to exercise
their rights provided for at regulation 16.

25. The authority may require any person attending the hearing who in their opinion is
behaving in a disruptive manner to leave the hearing and may –
(a) refuse to permit that person to return, or
(b) permit him to return only on such conditions as the authority may specify,
but such a person may, before the end of the hearing, submit to the authority in writing
any information which they would have been entitled to give orally had they not been
required to leave.

Page 74



Regulation 8 

(1) A party shall give to the authority within the period of time provided for in the
following provisions of this regulation a notice stating –

(a) whether he intends to attend or be represented at the hearing;

(b) whether he considers a hearing to be unnecessary

(2) In a case where a party wishes any other person (other than the person he intends
to represent him at the hearing) to appear at the hearing, the notice referred to in
paragraph (1) shall contain a request for permission for such other person to
appear at the hearing accompanied by details of the name of that person and a
brief description of the point or points on which that person may be able to assist
the authority in relation to the application, representations or notice of the party
making the request.

(3) In the case of a hearing under –

(a) section 48(3)(a) (cancellation of interim authority notice following police
objection),   or

(b) section 105(2)(a) (counter notice following police objection to temporary
event notice),

the party shall give the notice no later than one working day before the day or the 
first day on which the hearing is to be held. 

(4) In the case of a hearing under –

(a) section 167(5)(a) (review of premises licence following closure order),

(b) paragraph 4(3)(a) of Schedule 8 (determination of application for
conversion of existing licence), paragraph 16(3)(a) of Schedule 8
(determination of application for conversion of existing club certificate)

(c) paragraph 26(3)(a) of Schedule 8 (determination of application by holder
of justices’ licence for grant of personal licence),

the party shall give the notice no later than two working days before the day or the first 
day on which the hearing is to be held. 

(5) In any other case, the party shall give the notice no later than five working days
before the day or the first day on which the hearing is to be held.
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Licensing Act 2003 – Hearing Procedure – Regulation 7 (1)

This procedure has been drawn up in accordance with the Licensing Act 
2003 to assist those parties attending Licensing Committee hearings. 

1. The hearing before the Council is Quasi Judicial.

2. The Chair of the Licensing Committee will introduce the Committee and ask officers to
introduce themselves.

3. The Chair will ask the applicants to formally introduce themselves.

4. The Solicitor to the Committee will outline the procedure to be followed at the hearing.

5. Hearing Procedure:-

(a) The Licensing Officer will introduce the report.
(b) Questions concerning the report can be asked both by Members and the

applicant.
(c) The Licensing Officer will introduce in turn representatives for the Responsible

Authority and Interested Parties who will be asked to detail their relevant
representations.

(d) Members may ask questions of those parties
(e) With the leave of the Chair the applicant or his representative may cross

examine the representatives of the Responsible Authorities and Interested
Parties.

(f) The applicant/licensee (or his/her nominated representative) will then be asked
to:-
(i) detail the application;
(ii) provide clarification on the application and respond to the representations

made.
(g) The applicant/licensee (or his/her nominated representative) may then be asked

questions by members and with the leave of the Chair from the other parties
present.

(h) The applicant will then be given the opportunity to sum up the application.
(i) The Licensing Officer will then detail the options.
(j) There will then be a private session for members to take legal advice and

consider the application.

6. The decision of the Licensing Committee will be given in accordance with the
requirements of the Licensing Act 2003 and regulations made there under.

NB:  1) At any time in the Licensing Process Members of the Committee may request
legal advice from the Solicitor to the Committee.  This advice may be given in open
session or in private.

2) The Committee Hearing will be held in public unless and in accordance with the
Regulations the Committee determine that the public should be excluded.
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